
Holt History and Geography Origins of the Constitution 
pp. 156-157 

Directions: Students will divide into six groups. The groups will work together 
to study each of the ideas about the origins of the Constitution on pages 156-
157. Students are to 

• Read the descriptions of the ideas on pages 156-157.  
• Read about each of these ideas in other areas of the book. For 

example, the idea “The Mayflower Compact, 1620” is also explained 
on pp. 79 and 153. 

•  Read excerpts of primary documents and other information on 
handouts provided. 

The students in each group are to complete document analysis handouts 
answering questions about the ideas. 

After students in each group have completed their handouts, the groups will 
join together in a whole class discussion of the origins of American 
constitutional ideals. 

At the end of the whole class discussion, each group will create a poster of a 
period sailing ship christened the “U.S. Constitution: The Ship of State”. On the 
poster, students will label different parts of the ship with the names of the six 
ideas they have learned about during the activity. Students should try select 
parts of the ship that represent the idea in some way. Along with the poster, 
each student should write a phrase or sentence explaining the significance of 
each idea. 
 
Idea 1:  
The Magna Carta, 1215 

Idea 2:  
The Mayflower Compact, 1620 

Idea 3:  
Colonial Assemblies, e.g. the Virginia House of Burgesses,  New England Town 
Meetings, Fundamental Orders of Connecticut, 1639, English Parliament 

Idea 4:  
The English Bill of Rights, 1689 

Idea 5:  
The Virginia Statute for Religious Freedom, 1786 



Idea 6:  
The Enlightenment, mid-1600s thru 1700s, e.g. John Locke, Baron de 
Montesquieu 

 

Idea 1: Magna Carta, 1215 

Five Things You Should Know about Magna Carta 

1. WHO'S THE BOSS: Like so many founding documents of representative 
government, the Magna Carta was not originally intended to secure rights for 
all English citizens, but instead to assert the rights of just 165 English barons 
(landed aristocrats) over the rule of the king. 
 

2. WHERE DID IT COME FROM: Authorship of the Magna Carta is not 
definitively known but it is thought that the trio of Stephen Langton, William 
Marshal, and Robert Fitzwater worked a series of documents, the Articles of 
Barons, into the final charter. 
 

3. LESS IS MORE: The Magna Carta, as originally written in 1215, had sixty-
three chapters. The reissued document in 1297 had just thirty-seven clauses—
clauses relating to the original conflict and the administration of forest land 
had been removed or transferred to other documents. 
 
4. DÉJÀ VU: The document commences with a preamble stating that it is a 
declaration of liberties and that the following clauses list those liberties in no 
particular order. This format provided a model for the Declaration of 
Independence and the U.S. Constitution. 
 

5. THAT'S NOT WHAT I SAID: The Magna Carta had little impact until the 
Stuart dynasty in the seventeenth century. At that time, Sir Edward Coke 
championed the document as proof that the English people possessed ancient 
liberties—evoking the ideal rather than the real intent of the document. His 
ideas succeeded in provoking both the English Civil War of the 1640s and the 
Glorious Revolution of 1688 that produced the English Bill of Rights and the 
Habeas Corpus Act of 1679. It even became a symbol in the American colonies' 
arguments for independence. 
 

 

 



  

 

 

 

Idea 1: Magna Carta, 1215 

 Magna Carta Excerpts 

1. First, that we have granted to God, and by this present charter have confirmed 
for us and our heirs in perpetuity, that the English Church shall be free, and shall 
have its rights undiminished, and its liberties unimpaired. That we wish this so to 
be observed, appears from the fact that of our own free will, before the outbreak 
of the present dispute between us and our barons, we granted and confirmed by 
charter the freedom of the Church's elections - a right reckoned to be of the 
greatest necessity and importance to it - and caused this to be confirmed by Pope 
Innocent III. This freedom we shall observe ourselves, and desire to be observed 
in good faith by our heirs in perpetuity. We have also granted to all free men of 
our realm, for us and our heirs for ever, all the liberties written out below, to have 
and to keep for them and their heirs, of us and our heirs: 

14. To obtain the general consent of the realm for the assessment of an `aid' - 
except in the three cases specified above - or a `scutage'*, we will cause the 
archbishops, bishops, abbots, earls, and greater barons to be summoned 
individually by letter. To those who hold lands directly of us we will cause a 
general summons to be issued, through the sheriffs and other officials, to come 
together on a fixed day (of which at least forty days notice shall be given) and at 
a fixed place. In all letters of summons, the cause of the summons will be stated. 
When a summons has been issued, the business appointed for the day shall go 
forward in accordance with the resolution of those present, even if not all those 
who were summoned have appeared.  

* A scutage is a tax paid in place of military service. 

17. Ordinary lawsuits shall not follow the royal court around, but shall be held in 
a fixed place.  

18. Inquests of novel disseisin, mort d'ancestor, and darrein presentment shall be 
taken only in their proper county court. We ourselves, or in our absence abroad 
our chief justice, will send two justices to each county four times a year, and 
these justices, with four knights of the county elected by the county itself, shall 
hold the assizes in the county court, on the day and in the place where the court 
meets.  



20. For a trivial offence, a free man shall be fined only in proportion to the degree 
of his offence, and for a serious offence correspondingly, but not so heavily as to 
deprive him of his livelihood. In the same way, a merchant shall be spared his 
merchandise, and a husbandman the implements of his husbandry, if they fall 
upon the mercy of a royal court. None of these fines shall be imposed except by 
the assessment on oath of reputable men of the neighbourhood.  

38. No bailiff, on his own simple assertion, shall henceforth any one to his law, 
without producing faithful witnesses in evidence.  

39. No freeman shall be taken, or imprisoned, or disseized, or outlawed, or exiled, 
or in any way harmed--nor will we go upon or send upon him--save by the lawful 
judgment of his peers or by the law of the land.  

40. To none will we sell, to none deny or delay, right or justice.  

45. We will not make men justices, constables, sheriffs, or bailiffs unless they are 
such as know the law of the realm, and are minded to observe it rightly.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Idea 2: The Mayflower Compact, 1620 

Five Things You Should Know about the Mayflower Compact 

1. WHO’S THE BOSS: Like so many founding documents of representative 
government, the Mayflower Compact was not originally intended to secure 
rights for all passengers of the Mayflower, but instead to assert the rights of 
just 41 male, church members. 

2. WHERE DID IT COME FROM: The Pilgrims’3,000-mile voyage across the 
Atlantic lasted more than two months. When the Mayflower passengers finally 
sighted land on November 9, 1620, the captain of the Mayflower knew right 
away that they were at Cape Cod, far north of their destination. The Mayflower 
Compact was probably composed by William Brewster, who had a university 
education, and was signed by nearly all the adult male colonists, including two 
of the indentured servants. 

3. LESS IS MORE: The Mayflower Compact is very short. It simply bound the 
signers into a "Civil Body Politic" for the purpose of passing "just and equal 
Laws . . . for the general good of the Colony." 

4. DÉJÀ VU: Immediately after agreeing to self-government through the 
Mayflower Compact, the signers elected John Carver (one of the Pilgrim 
leaders) as governor of their colony. They called it Plymouth Plantation. 

5. THAT'S NOT WHAT I SAID: Although it is the first time self-government 
occurred in the English colonies, the colonists had no intention of declaring 
their independence from England when they signed the Mayflower Compact. In 
the opening line of the Compact, both Pilgrims and "Strangers" refer to 
themselves as "loyal subjects" of King James.  

 

 

 

 

 

 

 



Idea 2: The Mayflower Compact, 1620 

The Mayflower Compact Excerpts 

"In the name of God, Amen. We, whose names are underwritten, the Loyal 
Subjects of our dread Sovereign Lord, King James, by the Grace of God, of 
England, France and Ireland, King, Defender of the Faith, e&. Having undertaken 
for the Glory of God, and Advancement of the Christian Faith, and the Honour of 
our King and Country, a voyage to plant the first colony in the northern parts of 
Virginia; do by these presents, solemnly and mutually in the Presence of God and 
one of another, covenant and combine ourselves together into a civil Body Politick, 
for our better Ordering and Preservation, and Furtherance of the Ends aforesaid; 
And by Virtue hereof to enact, constitute, and frame, such just and equal Laws, 
Ordinances, Acts, Constitutions and Offices, from time to time, as shall be thought 
most meet and convenient for the General good of the Colony; unto which we 
promise all due submission and obedience. In Witness whereof we have hereunto 
subscribed our names at Cape Cod the eleventh of November, in the Reign of our 
Sovereign Lord, King James of England, France and Ireland, the eighteenth, and 
of Scotland the fifty-fourth. Anno Domini, 1620." 

 

 

 

 

 

 

 

 

 

 

 

 

 



Idea 3: Colonial Assemblies 

Five Things You Should Know about the English Parliament 

1. WHO’S THE BOSS: Parliament is a bicameral, or two-house, legislature 
made up of a higher house, the House of Lords, and a lower house, the House 
of Commons. In January 1265 Simon de Montfort called the Parliament seen 
as the earliest form of the modern Parliament because it included not only the 
men who made up the Great Council (the landed barons), but also 
representatives from each county and from the cities and towns, known as 
burgesses. 

2. WHERE DID IT COME FROM: Nobody set out to create Parliament. It 
developed naturally out of the daily political needs of the English King and his 
government.  

3. LESS IS MORE: Early colonists were used to the English Parliament. Very 
often, they modeled their colonial governments after this two-house body. 

4. DÉJÀ VU: In 1215, the land barons secured Magna Carta from King John, 
which established that the king might not levy or collect any taxes (except the 
feudal taxes they were used to), without the consent of his royal council (the 
barons or their representatives), which gradually developed into a parliament. 

5. THAT'S NOT WHAT I SAID: Parliament  developed continuously over time, 
but went through short periods of rapid growth. Parliament also went through 
periods Henry III's son, Edward. When he became King in 1272, Edward I 
developed Parliament into an institution for his own purposes. 

 

 

 

 

 

 

 

 



Idea 3: Colonial Assemblies 

Five Things You Should Know about the Virginia House of Burgesses 

1. WHO’S THE BOSS: The Virginia House of Burgesses was the first 
representative group in the colonies. Voting for the burgesses was limited to 
landowning males over 17 years of age.  Women and slaves were also unable to 
vote for the members of the burgesses. 

2. WHERE DID IT COME FROM: In April 1619 Governor George Yeardley 
arrived in Virginia, announcing that the Virginia Company, in an effort to 
improve the social conditions of the colony, had voted for the abolition of 
martial law and the creation of a legislative assembly. This assembly would be 
held no more than once a year, "wherat were to be present the Governor and 
Counsell with two Burgesses from each Plantation freely to be elected by the 
inhabitants thereof." 

3. LESS IS MORE: The first order of business of the House of Burgesses was to 
set a minimum price for the sale of tobacco. 

4. DÉJÀ VU: A burgess was a representative who speaks for other people.  

5. THAT'S NOT WHAT I SAID: Even though the House of Burgesses was a 
locally elected governing body all its actions were subject to veto by the 
governor, council and ultimately by the directors of the Virginia Company of 
London, a joint stock. 

 

 

 

 

 

  

 

 

 

 



Idea 3: Colonial Assemblies: The Virginia House of Burgesses 

Virginia Company (of London) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Virginia Company was formed 
with a charter from King James I in 
1606.The Virginia Company was a 
joint-stock company, which sold 
shares. All who purchased shares at a 
cost of £12 10s shared in the success or 
failure of the venture. The Virginia 
Company was formed both to bring 
profit to its shareholders and to 
establish an English colony in the New 
World. 

 It had the power to appoint the Council 
of Virginia, the Governor and other 
officials, and the responsibility to 
provide settlers, supplies, and ships for 
the venture. The initial reaction to the 
Company was favorable, but as the 
mortality rate rose and the prospect for 
profit grew dim, the support for it 
waned. The leadership resorted to 
lotteries, searching for gold, and 
silkworm production to increase 
profits. The charter was finally revoked 
in 1624 and Virginia became a Crown 
colony, largely as a result of the Indian 
Massacre of 1622.  

 

 

Seal of the Virginia Company of  London 



Idea 3: Colonial Assemblies 

Five Things You Should Know about the Fundamental Orders of 
Connecticut, 1639 

1. WHO’S THE BOSS: The Fundamental Orders consisted of a preamble and 
11 orders or laws. The preamble bound the inhabitants of the three towns to be 
governed in all things by the orders that followed, and these were similar to the 
statute laws elsewhere in New England, differing only in that they were shaped 
into a brief, clear, compact frame of government  
 
2. WHERE DID IT COME FROM: formally adopted (Jan. 14, 1639) by 
representatives from the towns of Hartford, Wethersfield, and Windsor, meeting 
at Hartford 

3. LESS IS MORE: 

4. DÉJÀ VU: The Orders allowed men who were not church members to vote. 
As a result, some historians call Hooker the father of American democracy. 

5. THAT'S NOT WHAT I SAID: The main concern of the Fundamental Orders 
was the welfare of the community; the individual always had to give way if the 
needs of the community at large so required. 
 
 

 

 

 

 

 

 

 

 

 

 



Topic 3: Colonial Assemblies 

Fundamental Orders of Connecticut Excerpts 

1. It is Ordered, sentenced, and decreed, that there shall be yearly two General 
Assemblies or Courts, the one the second Thursday in April, the other the second 
Thursday in September following; the first shall be called the Court of Election, 
wherein shall be yearly chosen from time to time, so many Magistrates and other 
public Officers as shall be found requisite: Whereof one to be chosen Governor for 
the year ensuing and until another be chosen, and no other Magistrate to be 
chosen for more than one year: provided always there be six chosen besides the 
Governor, which being chosen and sworn according to an Oath recorded for that 
purpose, shall have the power to administer justice according to the Laws here 
established, and for want thereof, according to the Rule of the Word of God; 
which choice shall be made by all that are admitted freemen and have taken the 
Oath of Fidelity, and do cohabit within this Jurisdiction having been admitted 
Inhabitants by the major part of the Town wherein they live or the major part of 
such as shall be then present.  

2. It is Ordered, sentenced, and decreed, that the election of the aforesaid 
Magistrates shall be in this manner: every person present and qualified for choice 
shall bring in (to the person deputed to receive them) one single paper with the 
name of him written in it whom he desires to have Governor, and he that hath the 
greatest number of papers shall be Governor for that year. And the rest of the 
Magistrates or public officers to be chosen in this manner: the Secretary for the 
time being shall first read the names of all that are to be put to choice and then 
shall severally nominate them distinctly, and every one that would have the 
person nominated to be chosen shall bring in one single paper written upon, and 
he that would not have him chosen shall bring in a blank; and every one that 
hath more written papers than blanks shall be a Magistrate for that year; which 
papers shall be received and told by one or more that shall be then chosen by the 
court and sworn to be faithful therein; but in case there should not be six chosen 
as aforesaid, besides the Governor, out of those which are nominated, than he or 
they which have the most writen papers shall be a Magistrate or Magistrates for 
the ensuing year, to make up the aforesaid number. 

11. It is Ordered, sentenced, and decreed, that when any General Court upon the 
occasions of the Commonwealth have agreed upon any sum, or sums of money to 
be levied upon the several Towns within this Jurisdiction, that a committee be 
chosen to set out and appoint what shall be the proportion of every Town to pay 
of the said levy, provided the committee be made up of an equal number out of 
each Town. 

 

 



Idea 3: Colonial Assemblies: New England Town Meetings 

Five Things You Should Know about New England Town Meetings 

1. WHO’S THE BOSS: Religion played an important part in the lives of the 
colonists. The early New England Meeting House was not only a church but 
also a meeting place for town meetings and other public gatherings. The town 
meeting was closer to direct democracy than other colonies representative 
legislatures. Puritans of New England were mostly middle-class businessmen 
and country gentlemen from England who had been most jostled by the deep 
social changes and increased living costs in and left England to have religious 
freedom. The conservatism and shrewdness that were transplanted to New 
England were amplified by exceptionally zealous, theocratic leaders. 

2. WHERE DID IT COME FROM: The origin of the town meeting form of 
government can be traced to meetinghouses of the New England 
colonies. The central focus of every New England town was the 
meetinghouse. These structures were typically financed through 
taxation, and were usually the largest building in the town. They were 
used both for religious worship, and for conducting town business.  

3. LESS IS MORE: The Puritans, as they were called, set up a society in New 
England that was free of the ornate, rigid traditions of the Anglo-Catholic 
church. However, the Puritans also established a religious order that was 
equally rigid.  

4. DÉJÀ VU: The only religious freedom they sought was their own; they 
severely persecuted Quakers, Baptists or anyone else who differed from their 
norm.  

5. THAT'S NOT WHAT I SAID: Despite their reliance on religious rules and the 
democratic nature of the town meeting, nearly all the colonists were 
superstitious. Witchcraft was punishable by death. This hysterical oppression 
known as witchcraft delusion lasted well into the mid-1700's and even later. 
Until they became better educated, people were still accused of "being 
possessed of evil spirits" and were put to death for witchcraft.  

 

 

 

 



Idea 4: The English Bill of Rights, 1689 

Five Things You Should Know about the English Bill of Rights, 1689 

1. WHO’S THE BOSS: After the Glorious Revolution removed the abusive King 
James II from the English throne, the Declaration of Right formed a legal 
Parliament. This Declaration was adapted to create a Bill of Rights which was 
signed into law guaranteeing that the people of England were no longer 
subjects of a king, but citizens with rights. 

2. WHERE DID IT COME FROM: The establishment of the English Bill of 
Rights was caused by repeated abuses of power by King James II during his 
reign from 1685 to 1689.  Among these abuses, he suspended acts of 
Parliament, collected taxes not authorized by law, and undermined the 
independence of the judiciary and the universities.  He interfered in the 
outcome of elections and trials and refused to be bound by duly enacted laws.  
Furthermore, he attempted to impose Catholicism on a staunchly Protestant 
nation through the persecution of Protestant dissenters and the replacement of 
Anglican officials who refused to give in to his illegal acts. 

3. LESS IS MORE: In November of 1688 William of Orange and his wife Mary, 
daughter of James II, invaded England with the popular support of the English 
people and much of the English nobility.  James II ultimately fled for France 
without significant bloodshed taking place making the Glorious Revolution a 
“bloodless revolution”. 

4. DÉJÀ VU: Bad king. 

5. THAT'S NOT WHAT I SAID: Not all the rights given to Americans by the 
Constitution are included in the English Bill of Rights. Many of the rights of 
Englishmen are enshrined in the Magna Carta rather than the English Bill of 
Rights, most notably the right to due process and habeas corpus. 

 

 

 

 

 

 



Idea 4: The English Bill of Rights, 1689 

The English Bill of Rights Excerpts 

That the pretended power of suspending of laws, or the execution of laws, by 
regal authority, without consent of parliament, is illegal.  

That the pretended power of dispensing with laws, or the executions of laws, by 
regal authority, …, is illegal.  

That excessive bail ought not to be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted  

That the freedom of speech and debates or proceedings in Parliament ought not to 
be impeached or questioned in any court or place out of Parliament  

That election of members of Parliament ought to be free  

That it is the right of the subjects to petition the king, and all commitments and 
prosecutions for such petitioning are illegal. 

That levying money for or to the use of the crown, by pretence of prerogative, 
without grant of parliament, for longer time, or in other manner than the same is 
or shall be granted, is illegal.  

That the commission for erecting the late court of commissioners for ecclesiastical 
causes, and all other commissions and courts of like nature are illegal and 
pernicious.  

By raising and keeping a standing army within this kingdom in time of peace 
without consent of Parliament, and quartering soldiers contrary to law; 

That excessive bail ought not to be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted; 

By prosecutions in the court of King's bench, for matters and causes cognizable 
only in parliament; and by divers other arbitrary and illegal courses. 

By causing several good subjects being Protestants to be disarmed at the same 
time when papists were both armed and employed contrary to law;  

That the subjects which are Protestants may have arms for their defense suitable 
to their conditions and as allowed by law; 

By prosecutions in the court of King's bench, for matters and causes cognizable 
only in parliament; and by divers other arbitrary and illegal courses.  



Idea 5: The Virginia Statute for Religious Freedom, 1786 

Five Things You Should Know about the Virginia Statute for Religious 
Freedom, 1786 

1. WHO’S THE BOSS: The Virginia Statute for Religious Freedom is a 
statement about both freedom of conscience and the principle of separation of 
church and state. 

2. WHERE DID IT COME FROM: Thomas Jefferson strongly believed that 
religion was a personal choice that should be free from government 
interference. So while Virginia was working on reforming its laws to reflect 
America's newly declared independence, Jefferson introduced the Bill for 
Establishing Religious Freedom (1779) in Virginia. It declared that the 
government could not tell people what to believe and it made it illegal for the 
state to tax citizens to support religion. At the this time it was common for 
states or nations to pay clergy and for the building and upkeep of churches. 
There were laws that allowed children to be taken from parents if they did not 
have them baptized. In his Notes on the State of Virginia, Query XVII 
Jefferson writes "But it does me no injury for my neighbour to say there are 
twenty gods, or no god. It neither picks my pocket nor breaks my leg." 
Jefferson's bill was ignored by the Virginia General Assembly. 

3. LESS IS MORE: Jefferson's efforts to promote religious freedom often 
caused opponents to label him an atheist, a mistake that some still make 
today. Jefferson was a deist. Jefferson's religious views were unconventional, 
especially for his time. He believed in one God who set the world in motion, 
then left it alone. 

4. DÉJÀ VU: Thomas Jefferson strongly believed that religion was a personal 
choice that should be free from government interference. So while Virginia was 
working on reforming its laws to reflect America's newly declared 
independence, Jefferson introduced the Bill for Establishing Religious 
Freedom (1779) in Virginia. It declared that the government could not tell 
people what to believe and it made it illegal for the state to tax citizens to 
support religion. At this time it was common for states or nations to pay clergy 
and for the building and upkeep of churches. There were laws that allowed 
children to be taken from parents if they did not have them baptized. In his 
Notes on the State of Virginia, Query XVII Jefferson writes "But it does me 
no injury for my neighbour to say there are twenty gods, or no god. It neither 



picks my pocket nor breaks my leg." Jefferson's bill was ignored by the Virginia 
General Assembly. 

5. THAT'S NOT WHAT I SAID: Questions of church and state have not been 
resolved in the time since Jefferson and America’s Founders. The separation of 
church and state is still a hotly contested issue today. Some believe that the 
government should strictly enforce the separation with such measures as 
taking the phrase "under God" out of the Pledge of Allegiance. Others go to the 
opposite extreme and insist that since the Founding Fathers were largely 
Christian, that this is a Christian nation so we should have prayer in public 
schools. Many, however, point to the repressive regimes such as the Taliban in 
Afghanistan which was a government based on religion and the things that 
happened there in the name of religion. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Idea 5: The Virginia Statute for Religious Freedom, 1786 

The Virginia Statute for Religious Freedom Excerpts 

S e c t i o n   I. 

I. Whereas Almighty God hath created the mind free; that all attempts to influence 
it by temporal punishment or burthens, or by civil incapacitations, tend only to 
beget habits of hypocrisy and meanness, and are a departure from the plan of the 
Holy author of our religion, who being Lord both of body and mind, yet chose not 
to propagate it by coercions on either, as was his Almighty power to do . . . 

S e c t i o n   2. 

II. Be it enacted by the General Assembly, that no man shall be compelled to 

frequent or support any religious worship, place, or ministry whatsoever, nor 

shall be enforced, restrained, molested, or burthened in his body or goods, nor 

shall otherwise suffer on account of his religious opinions or belief; but that all 

men shall be free to profess, and by argument to maintain, their opinion in 

matters of religion, and that the same shall in no wise diminish, enlarge, or affect 

their civil capacities. 

S e c t i o n   3. 

III. And though we well know that this assembly elected by the people for the 

ordinary purposes of legislation only, have no power to restrain the act of 

succeeding assemblies, constituted with powers equal to our own, and that 

therefore to declare this act to be irrevocable would be of no effect in law; yet we 

are free to declare, and do declare, that the rights hereby asserted are of the 

natural rights of mankind, and that if any act shall be hereafter passed to repeal 

the present, or to narrow its operation, such as would be an infringement of 

natural right. 

 

 

 

 
 



Idea 6: The Enlightenment, mid-1600s thru 1700s 

Five Things You Should Know about the Enlightenment: Baron de 
Montesquieu 

 1. WHO’S THE BOSS: Charles Louis de Secondat was born in Bordeaux, 
France, in 1689 to a wealthy family.  Despite his family’s wealth, he was placed 
in the care of a poor family during his childhood. De Secondat studied science 
and history in college, eventually becoming a lawyer in the local government.  
After his father’s death, he was placed under the care of his uncle, Baron de 
Montesquieu.  When his uncle died, de Secondat acquired his title and his 
fortune. 
 

2. WHERE DID IT COME FROM: Montesquieu’s book, On the Spirit of Laws, 
published in 1748, was his most famous work.  It outlined his ideas on how 
government would best work.  He believed that all things were made up of rules 
or laws that never changed.  He set out to study these laws scientifically with 
the hope that knowledge of the laws of government would reduce the problems 
of society and improve human life. 

3. LESS IS MORE:   According to Montesquieu, there were three types of 
government: a monarchy (ruled by a king or queen), a republic (ruled by an 
elected leader), and a despotism (ruled by a dictator).  Montesquieu believed 
that a government that was elected by the people was the best form of 
government.  

4. DÉJÀ VU: Montesquieu argued that the best government would be one in 
which power was balanced among three groups of officials-and idea he called 
“separation of powers”.  His ideas became the basis for the United States 
Constitution. 
 

5. THAT'S NOT WHAT I SAID: Although Montesquieu argued that slavery is 
not lawful because slaves who are slaves by birth are not benefitting from the 
law; the law works against them at every point in their lives, Montesquieu does 
not denounce the use of slavery in all cases. In fact he even goes as far to say 
that it is probably necessary for commerce because “Sugar would be too 
expensive if the plant producing it were not cultivated by slaves”.  In essence 
Montesquieu believes slavery to be against nature’s wishes, but has little issue 
with the enslavement of certain peoples if the reality of the times focuses on the 
profits that can be gotten from the practice. 

 



Topic 6: The Enlightenment, mid-1600s thru 1700s, e.g. John Locke, 
Baron de Montesquieu 

Baron de Montesquieu, The Spirit of the Laws, 1748, Excerpts 

“As in a country of liberty, every man who is supposed a free agent ought to be 
his own governor; the legislative power should reside in the whole body of the 
people. But since this is impossible in large states, and in small ones is subject 
to many inconveniences, it is fit the people should transact by their 
representatives what they cannot transact by themselves.” 

“When the legislative and executive powers are united in the same person, or in 
the same body of magistrates, there can be no liberty; because apprehensions 
may arise, lest the same monarch or senate should enact tyrannical laws, to 
execute them in a tyrannical manner.” 

“Again, there is no liberty, if the judiciary power be not separated from the 
legislative and executive. Were it joined with the legislative, the life and liberty 
of the subject would be exposed to arbitrary control; for the judge would be 
then the legislator. Were it joined to the executive power, the judge might 
behave with violence and oppression.” 

“Political liberty is to be found only in moderate governments; and even in 
these it is not always found. It is there only when there is no abuse of power. 
But constant experience shows us that every man invested with power is apt to 
abuse it, and to carry his authority as far as it will go. Is it not strange, though 
true, to say that virtue itself has need of limits?” 

“To prevent this abuse, it is necessary from the very nature of things that 
power should be a check to power. A government may be so constituted, as no 
man shall be compelled to do things to which the law does not oblige him, nor 
forced to abstain from things which the law permits.” 

 

 

 

 

 

 

 



Topic 6: The Enlightenment, mid-1600s thru 1700s, e.g. John Locke, 
Baron de Montesquieu 

Five Things You Should Know about John Locke 

 1. WHO’S THE BOSS: “The people.” 

2. WHERE DID IT COME FROM: John Locke (1632-1704) was one of the 
greatest philosophers in Europe at the end of the seventeenth century. Locke 
grew up and lived through one of the most extraordinary centuries of English 
political and intellectual history. It was a century in which conflicts between 
Crown and Parliament and the overlapping conflicts between Protestants, 
Anglicans and Catholics swirled into civil war in the 1640s. 

 3. LESS IS MORE: For the individual, Locke wants each of us to use reason to 
search after truth rather than simply accept the opinion of authorities or be 
subject to superstition. 

4. DÉJÀ VU: Locke lived during the period of the Enlightenment. The 
Enlightenment lasted from about the mid-1600s to the 1700s. It stressed 
reason, logic, criticism and freedom of thought over dogma, blind faith and 
superstition.  

5. THAT'S NOT WHAT I SAID: Locke was the English secretary to the Council 
of Trade and Plantations (1673–4) and a member of the Board of Trade (1696–
1700). In both of these positions he helped to oversee the introduction of the 
slave trade into the colonies. In 1671 Locke, along many others, bought shares 
in the Royal African Company - a slaving company. Locke sold his shares at a 
profit in 1675. 

 

 

 

 

 
 
 
 
 

 



Topic 6: The Enlightenment, mid-1600s thru 1700s, e.g. John Locke, 
Baron de Montesquieu 

John Locke, Two Treatises of Governnment,1689, Excerpts 

The state of nature has a law of nature to govern it, which obliges every one: and 
reason, which is that law, teaches all mankind, who will but consult it, that being 
all equal and independent, no one ought to harm another in his life, health, 
liberty, or possessions.  

o Second Treatise of Government, Ch. II, sec. 6  

And because it may be too great a temptation to human frailty, apt to grasp at 
power, for the same persons, who have the power of making laws, to have also in 
their hands the power to execute them, whereby they may exempt themselves 
from obedience to the laws they make, and suit the law, both in its making, and 
execution, to their own private advantage  

o Second Treatise of Civil Government, Ch. XII, sec. 143  

Whensoever therefore the legislative shall transgress this fundamental rule of 
society; and either by ambition, fear, folly or corruption, endeavour to grasp 
themselves, or put into the hands of any other, an absolute power over the lives, 
liberties, and estates of the people; by this breach of trust they forfeit the power 
the people had put into their hands for quite contrary ends, and it devolves to the 
people, who have a right to resume their original liberty, and, by the 
establishment of a new legislative, (such as they shall think fit) provide for their 
own safety and security, which is the end for which they are in society.  

o Second Treatise of Civil Government, Ch. XIX, sec. 222  

Chapter 9: Of the Ends of Political Society and Government 
[Reasons for entering into society] (¶ 2.123) If man in the state of nature be so 
free, as has been said; if he be absolute lord of his own person and possessions, 
equal to the greatest and subject to no body, why will he part with his freedom? 
Why will he give up this empire and subject himself to the dominion and control of 
any other power? To which 'tis obvious to answer, that though in the state of 
nature he hath such a right, yet the enjoyment of it is very uncertain and 
constantly exposed to the invasion of others. For all being kings as much as he, 
every man his equal, and the greater part no strict observers of equity and justice, 
the enjoyment of the property he has in this state is very unsafe, very unsecure. 
This makes him willing to quit a condition which, however free, is full of fears and 
continual dangers: and 'tis not without reason that he seeks out and is willing to 
join in society with others who are already united, or have a mind to unite, for the 



mutual preservation of their lives, liberties and estates, which I call by the general 
name, property 
 

Whensoever therefore the legislative shall transgress this fundamental rule of 
society; and either by ambition, fear, folly or corruption, endeavour to grasp 
themselves, or put into the hands of any other, an absolute power over the lives, 
liberties, and estates of the people; by this breach of trust they forfeit the power 
the people had put into their hands for quite contrary ends, and it devolves to the 
people, who have a right to resume their original liberty, and, by the 
establishment of a new legislative, (such as they shall think fit) provide for their 
own safety and security, which is the end for which they are in society.  

o Second Treatise of Civil Government, Ch. XIX, sec. 222  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Name: Date:  Class:  
Document Analysis Sheet 
 
Look at the document and answer the following questions: 
 
1. What type of document is it? (For example, letter, report, government 
document, newspaper article, memorandum, press release) 
 
 
 
 
  
2. What is the date on the document, if it has one? 
 
 
 
  
3. Who wrote the document? Can you learn anything about this person from 
the document - for example, his or her job title or interests? 
 
 
 
  
4. Who was the audience for this document? 
 
 
  
 
5. Why do you think it was written? 
 
 
 
  
6. What evidence in the document helps you know why it was written? (Quote 
from the document.) 
 
 
 
  
7. List three things about the document's contents that you think are 
important. 
 
 
  
 
 



Origins of the Constitution Vocabulary 

monarch 

subjects 

covenant 

joint stock company 

rule of law 

due process of law 

limited government 

freedom of conscience 

popular sovereignty 

trial by jury 

representative government 

parliament (English) 

rights of the accused 

bicameral 

separation of powers 

 

 

 

 

 

 

 

 

 



Questions about Origins 

English Bill of Rights – 

• King or queen cannot cancel laws or impose taxes without 
Parliament’s approval.  

• Free elections to Parliament and regular meetings of 
Parliament are guaranteed. 

• Excessive fines and cruel punishment for crimes are 
forbidden. 

• People have the right to complain to the king or queen in 
Parliament without being arrested. 

• Established the principle that government should be based 
on laws, not a ruler’s decrees. 

 

Vocabulary: 

Virginia Company 

monarch 

subjects 

aristocrats 

knights 

covenant 

joint stock company 

rule of law 

higher law 

due process of law 

economic rights 

habeas corpus 

limited government 

 


